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BUJIbl YTOJIOBHBIX HAKA3BAHUM, HE CBSI3AHHBIX C
JIMINEHUEM CBOBO/Ibl, BOTHOIIEHUN
HECOBEPHIEHHOJIETHHUX B 3APYBEKHBIX CTPAHAX

bexnazoe lllaxpuép booyp yenu
IIpoxypop omoena npoxypamypwoi Tawkenumckou obaracmu,
CaMOCMOsMeNbHbIU COUCKAMENb

IIpasooxpanumenvroti akademuu Pecnyonuku Y30exucman

CerogHss MHOTHE CTpaHbl 3HAYUTEIBHYIO YacTh CBOErO YTOJOBHOTO
3aKOHOJIaTEILCTBA TTOCBSIIIAIOT OTBETCTBEHHOCTH u HaKa3aHUIO
HECOBEPIICHHOJIETHUX. B HEKOTOPBIX CTpaHaX OTBETCTBEHHOCTh W HAaKAa3aHUE
HECOBEPIICHHOJIETHUX BBIJICJICHBI B OTJEIbHBIN Pa3deNi WU TJaBy YTOJIOBHOIO
KOJIEKCA, a B IPYTUX — HET.

Hamnpumep, Yronosusiil konekc Pecnyonuku Y30ekucran (I'maBa mecras.
OCOOEHHOCTH OTBETCTBEHHOCTH HECOBEPILICHHOJIETHUX), YTOJOBHBIN KOJECKC
Asepbaiimxanckoii Peciyonuxu® (I'maBa 14. OcoOEHHOCTH OTBETCTBEHHOCTH M
HAaKa3aHUs HECOBEPIICHHOJETHHX); YTOJOBHEINA Komekc Pecmy6nuku Bemapych?
(I'maBa msTass. OCOOEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH JIMII, COBEPIITUBIINX
MIPECTYIUICHUS B BO3pACTe 10 BOCEMHAIIIATH JIET); Y TOJIOBHBIN Kojiekc Poccutickoit
®denepanun® (I'maBa naras. YroloBHas OTBETCTBEHHOCTH HECOBEPIIEHHOIETHUX );

4 (I'maBa mnsArtas. YTroJOBHas OTBETCTBEHHOCTD

VYronoBueld Kkoaekc ['pysun
HECOBEPILIEHHONETHUX);  [IpakTMUecKM  WACHTUYHBIE TOJIOKEHUS  MOXKHO
HaOmonath B YroiaoBHoM konekce Pecnybmuku Tamxukucran® ([nmaBa msras.

VYronoBHAsE OTBETCTBEHHOCTh HECOBEPIIEHHONETHUX ) U ipyrux crpad CHI'.

3 M. Ycmonanues. YronosHoe npaso. O6was yactb. T.: «fAHrn asnogy, 2005. C.622.

2 Cm.: Npeambyna k Jeknapauum npas pebeHka, npuHATol Pesonoumeit 1386 (XIV) FeHepanbHoi
Accambnen OOH o1 20 HoAbpa 1959 roaa.

L https://www.migration.gov.az/content/pdf/7d878287d2a6aa187238b93c7df26ef3.pdf

2 https://pravo.by/document/?guid=3871&p0=hk9900275

3 https://www.consultant.ru/document/cons_doc_LAW_10699/

% https://matsne.gov.ge/ru/document/view/16426?publication=263

> https://continent-online.com/Document/?doc_id=30397325
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[To HamieMy MHEHHIO, BaXKHYIO POJIb B 00€CIIE€YEHUH MPUHIIAIA TYMaHU3Ma,
KOTOPBIM CUMTAETCSI OJHUM W3 OCHOBHBIX MPUHIIMIIOB YTOJIOBHOIO MpaBa, UTPAET
TOT (aKT, UTO B YroJIOBHOM 3akoHojiatenbeTBe cTpad CHI' Bompocam yrosioBHOM
OTBETCTBEHHOCTM M HAaKa3aHUSl HECOBEPIICHHOJIETHUX YACNSIETCS OCOOEHHO
LIMPOKOE MECTO.

B TO xe Bpemsi, eciu Mbl MOCMOTPUM Ha YrOJIOBHOE 3aKOHOJATEIbCTBO
3apyOEKHBIX CTPaH, TO YTOJOBHBINM Koxekc Pecry6nuku Bonrapusa® (rnasa 6); B
Vronosuom kozxekce IIsenuu’ (rnasa 30, paznen 5 «BeI0op HakazaHUs») BOIPOC
00 OTBETCTBEHHOCTHM HECOBEPILICHHOJETHUX pACCMaTpPUBAETCS B KayecTBE
OTIENBbHOM TIIaBbl, B TO BpeMsl Kak B YTOJIOBHOM Kojiekce PecryOnuku Anbanms®
(crateu 51, 52), Vronosuom kozekce Pecryonuku Kopes® (crateu 9, 52) u
Yronosaowm kozekce Kuraiickoii Hapoanoii Pecriyonuku'® (crates 17) sTor BOnpoc
TaKKe PacCCMaTPUBAETCS B Ka4eCTBE OT/IeNbHbBIX cTaTel. [lo HalleMy MHEHHUIO, TOT
(dakt, 4To yrojmoBHOEe 3akoHoAaTenbcTBO cTpaH CHI' cnenuanbHO MOCBAILIEHO
BOIIpOCaM OTBETCTBEHHOCTH HECOBEPIIECHHOJIETHUX, OTJINYAETCS oT
3aKOHOJATENHCTBA 3aPyOEKHBIX CTPaH MO PSAY MO3UITHN.

B uyactHOCTH, MOXXHO HaOII0/IaTh MHOXKECTBO pPa3IMUMi B CHCTEMax
HaKa3aHWi, Ha3Ha4YaeMbIX HecoBeplieHHOoNeTHUM. CtaThs 81 YronoBHOro komekca
Pecniybnuku Y30ekucTaH HE yCTaHABIMBAET CHEIMAIBHOTO BUJA HAaKa3aHUS IS
HECOBEPLICHHOJIETHUX, 4 OTPAHUYMBAET BHUJl HAKa3aHUS, YCTAHOBJIEHHBIN CTaThel
43 YronoBHOro kKojekca. B maHHOW cTaTbe NMEpeyuciieHa CUCTEMA HaKa3aHUW OT
CaMbIX JIETKUX JO CAMBIX CYpPOBBIX, @ UMEHHO: mTpad, UCIIPaBUTEIIbHBIE PAOOTHI,
apectT W JuuieHue cBoOoabl. Ecim oOpaTUThCS B 3TOM CBSI3U K YrOJIOBHOMY
3akoHoJatenbCTBy cTpaHn CHI', To MOkHO oTmMeTuTh cienyroniee: crarbs 88 YK

PO (mrpad, nummenue mnpaBa 3aHMMATBHCS ONPENEICHHOM JEATENBHOCTEIO,

5 https://www.wipo.int/wipolex/ru/legislation/details/17208

" https://www.sweden4rus.nu/rus/info/juridisk/ugolovnyj_kodeks_shvecii

& https://www.wipo.int/wipolex/ru/legislation/details/56

% https://vseokoree.com/vse-o-koree/zakony-i-normativnye-pravovye-akty/ugolovnyj-kodeks-
respubliki-koreya

10 http://ru.china-embassy.gov.cn/rus/zfhz/zgflyd/201601/t20160111_3149373.htm

11 https://www.consultant.ru/document/cons_doc_LAW_10699/
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oOsi3aTeNibHbIe PabOThl, UCIIPABUTENbHbBIE Pa0OThI, apecT, JUIIeHHEe CBOOOIbI Ha
onpeneneHublii cpok); Cratea 85 VYromosHoro Komekca AsepOaiimxaHckoii?
Pecny6nuku (mrpad, oOiecTBeHHbIE padOoThI, UCIIPaBUTEIbHBIE PAOOTHI, JIUILIEHUE
cB00OIbI Ha ompeneneHHbii cpok); Ctatest 109 YronoBHoro konekca PecryOnvku

3 (oOmecTBeHHbIE pabOTHI, IUTpad, JMIIEHHE IIpaBa 3aHUMAThCH

Benapych!
OIpeNeJICHHON NeATENbHOCTHIO, HCIPABUTENbHBIE PabOThI, apecT, OrpaHUYEHUE
cB00O I, uIIeHre cB000b1); CTaTha 82 YromosHoro koxekca I'pysuul? (rpad,
JUILEHUE TpaBa 3aHUMAThCS JAESITEIbHOCThIO, OOLIECTBEHHbIE PabOTHI, apecT,
JUIIEHHEe CBOOONBI Ha ompeneneHHbI cpok); CtaThs 87 YTOJOBHOrO KojeKkca
Pecny6nuku Tamkukuctan®™ (utpad, MUIeHne npapa 3aHUMAThCS OIPENEIECHHOM
JESTENbHOCTBIO, HUCIIpaBUTENbHBIE PAOOTHI, apecT, JUIIEHHEe CBOOOJbI Ha
OTIpPEJIETICHHBIN CPOK).

N3 BBIIEU3T0KEHHOTO MOXHO CJeNaTh BBIBOJ, YTO, 32 HMCKJIIOYEHUEM
HEKOTOPBIX pa3IMuMil B BUJaX HaKa3aHUM, TAKUX KakK 00s3aTenbHbIe padboThl B YK
P®®  obmectBennbie paborel B YK AsepGaiimxanckoi PecryGmmku'’,
00IeCTBEHHBIE PaOOTHI U orpanudenue cBoboasl B YK Pecniy6nuku Benapycs®® u
obmecTBeHHO none3nsii Tpyn B YK I'pysun!®, ocranbhble BUbl Haka3aHuii ais
HECOBEPILIECHHOJIETHUX B YTOJOBHOM 3akoHoaaTenbcTBe crpan CHI' mpaktuuecku
UJICHTUYHBI.

B uactHOCTH, cornacHO cratke 88 YK P®?° o6sa3aTenbHble pabGoOThI
OIpEAEINSIOTCSA Kak paboTa, KOTOPYIO HECOBEPIICHHONETHUIN CIIOCOOEH BBIMOIHATh
B CBOOOZHOE OT y4yeObl WJIM OCHOBHOW paOOThI BpEMS, U HA3HAYAIOTCSI HA CPOK OT

40 no 160 yacoB. IIpogOMmKUTENHHOCTh JTAHHOTO BHUJA HAKAa3aHUS IS JIUI B

BO3pacTe A0 15 JieT He AOJKHA MPEBBINIATh ABYX YacOB B JI€Hb, a JJIs JIMI] B

12 https://continent-online.com/Document/?doc_id=30397325

13 https://pravo.by/document/?guid=3871&p0=hk9900275

14 https://matsne.gov.ge/ru/document/view/16426?publication=263
15 https://continent-online.com/Document/?doc_id=30397325

16 https://www.consultant.ru/document/cons_doc_LAW_10699/

17 https://www.wipo.int/wipolex/ru/legislation/details/17208

18 https://pravo.by/document/?guid=3871&p0=hk9900275

19 https://matsne.gov.ge/ru/document/view/16426?publication=263
20 https://www.consultant.ru/document/cons_doc_LAW_10699/
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Bo3pacTe oT 15 1m0 16 ner — yerbipex yacoB B JAeHb. J|aHHBINA BHJI HaKa3aHUs B
A3zepbaiimkanckoir PecniyOnivike HaszbIiBaeTcsi OOIECTBEHHBIMU paboTaMu U
MIPUMEHSIETCS B TOM K€ ITOPSIIKE.

Cornacuo cratbe 110 VYromosmoro komexca PecmyOmukum bemapycn?
OOITIECTBEHHBIE PA0OTHI NI HECOBEPIIEHHOJIICTHUX HA3HAYAIOTCS OCYXICHHOMY,
JIOCTUTIIIEMY KO JHIO BBIHECEHHS MPUTOBOpA IIECTHAIIATUICTHETO BO3pacTa, Ha
CPOK OT TPHUAIATH 0 CTa BOCHBMHJIECATH YaCOB U 3aKJIFOYAIOTCS B BBIMOJTHECHUU
paboThl, KOTOPYIO HECOBEPIICHHOJETHUN MOXET BBINOJHATH B CBOOOJHOE OT
yueObl WJIM OCHOBHOW paboThl Bpems. [IpomommkuTenbHOCTh JaHHOTO BHIA
HaKa3aHUsl HE JIOJDKHA MPEBBIIIATH BYX YacCOB B JIEHb, YETHIPEX YACOB B HEJEIIO
WM Tpex AHeH B Hedento. B coorBeTcTBUU co ctatheit 114.1 YromoBHoro kojekca
Pecny6nuku YkpauHa®? orpaHnueHue cBOOOJbI HA3HAYAETCA HA CPOK OT IECTH
MECAIIEB J0 TpeX JIET JINIY, JOCTHUTIIEMY K MOMEHTY BBIHECEHHUS TMPUTOBOpA
BOCEMHaIIATUIETHET0 Bo3pacta. CorimacHo cratbe 85 VYTOJOBHOrO KOJEKCA
['py3un?, 06IIECTBEHHO MOJIE3HbIHA TPy KaK BUJ HAKa3aHUS HA3HAYAETCS HA CPOK
or 20 mo 160 dYacoB W 3aKkiO4aeTcsi B BBINIOJIHEHWH pPaOOTHI, KOTOPYIO
HECOBEPIIICHHOJIETHHUI CITIOCOOEH BBIMOIHATH B CBOOOTHOE OT yu€Obl MIIHM OCHOBHOU
pabotel  Bpems. OcTaJbHbIE TIEPEUUCICHHBIE BBIIIE BUABl  HaKa3aHUU
CYILIECTBEHHBIX Pa3JIMuUi B YTOJIOBHOM 3aKkoHozarenbcTBe cTpad CHI' He umeror,
€IMHCTBEHHOE OTJIMYME Mbl BUJUM B MIPOJOJKUTEILHOCTH BUI0B HAKa3aHMUS.

Ecnmm oOpatuThcs K 3aKOHOMATEILCTBY 3apYyOCKHBIX CTPAaH MO JTaHHOMY
BOIIPOCY, TO MOXXHO OTMETHUTh, CPEIH Ipouero, cieayrouiee: crartbu 33-34 YK
KHP?* (ocHOBHBIE BH/IBI HAKAa3aHMS: HAA30pP, KPATKOCPOUHBIA apecT, CPOYHOE
JuIIeHue  cBoOOABl, OeccpodyHOe JUIIEHHE CBOOOJBI, CMEpTHasi Ka3Hb;
JIOTIOTHUTENIbHBIC BUABl HaKa3aHws: mTpad, JTUINICHHE TOJUTUYECKUX TIPaB,

xoHpuckanus umyniectsa); Crates 41 Yronosroro kogekca Pecy6muku Kopes?

21 https://pravo.by/document/?guid=3871&p0=hk9900275

22 https://online.zakon.kz/Document/?doc_id=30418109

23 https://matsne.gov.ge/ru/document/view/16426?publication=263

24 http://ru.china-embassy.gov.cn/rus/zfhz/zgflyd/201601/t20160111_3149373.htm

25 https://vseokoree.com/vse-o-koree/zakony-i-normativnye-pravovye-akty/ugolovnyj-kodeks-
respubliki-koreya
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(cMepTHass ~ KasHb, KaTOp>KHbIE ~ paboThl,  TIOPEMHOE  3aKJIIOYEHHE,
TUcKBaTu(pUKaIUsl, IPUOCTAHOBJICHUE KBaTU(DUKALINY, IITpad, apecT, HeOOIbIION
wrpad, konpuckanus); Crares 62 YronosHoro koxekca Pecry6muku Bonrapus?®
(yiuiienne cBOOOJBI, OOIIECTBEHHOE IMOPHUIIAHKME, JUIIEHUE MpaBa 3aHUMAThCS
OTIPEICIICHHON NIeATeLHOCTRIO Win mpodeccueit); Ctaths 9 YTOI0BHOTO KOIEKCa
Snonun?’ (cMepTHas KasHb, JHUIIEHHE CBOOOALI C IIPAaBOM Ha TPYJ, JIUIICHHE
cBOOOZBI O€3 mpaBa Ha Tpya, mTpad, KPaTKOCPOUHOE TIOPEMHOE 3aKIIOUYEHUE,
HeOonbImoi mrpad, koHpuckanus) YronosHeii kogeke IlIsernmn?®, rnaper 25-26
(mrrpad, mumenue cBoOonabl); Crarhs 29 VYromoBHoro kojekca PecmybOmuku

Anbanns?®

(OCHOBHBIE HAKA3aHMS: CMEPTHAas Ka3Hb MM  TOXKH3HEHHOE
3aKJIIOYEHHE, TIOPEMHOE 3aKIKYeHHE , mTpad; IOMOIHUTENbHBIE HAKA3aHUSL:
JIMIIEHWE TpaBa paboTaTh B KauyeCTBE TOCYIAPCTBEHHOrO CIIYXKALIEro MM Ha
rOCYJapCTBEHHON CIyk0e, KOH(QHMCKAIMSA CPEICTB M BBITOJ, IONYYEHHBIX B
pE3yIbTaTe COBEPLIEHMS HPECTYIUIEHHMS, 3alpeT Ha YIPAaBJIECHHE TPAHCIIOPTHBHIM
CPEJICTBOM, JIMLIEHUE MTOYETHBIX 3BAHUM, IMIIEHUE IIPaBa 3aHUMAThCS podeccueit
WIH JEATENbHOCTBIO, JIMIIEHUE IIPaBa 3aHUMAaTh PYKOBOASINUE JOJKHOCTH,
CBSI3AHHBIE C FOPUIMIECKON JIEATENHHOCTBIO, JIMIEHHE IIPaBa IPOKUBATH B OJHON
WIM HECKOJbKMX aJIMMHUCTPATHBHBIX €IWHHIAX, BHICHUIKA M3  CTPaHbI,
NPUHYJAUTENBHOE OIJIAIEHHE TPUTOBOpPA Cy[a) IPELYyCMATPHBAET CIIEAYIOIINE
BBl HakazaHui: OJHAKO yrOJOBHOE 3aKOHOJATENLCTBO OTHX CTPaH He
IpEIyCMaTPUBAEeT KOHKPETHBIX BUIOB HAKA3aHUH I HECOBEPIIEHHOJNETHHX, 34
MCKIIFOYEHHEM YTOI0BHOro Kojekca Pecriybnuku bonrapus®®. Bo Bcex ocTanbHBIX
IIEPEYNCIECHHBIX CTPaHaX B YIONOBHOM 3aKOHOJATENbCTBE MMEETCS JIUIIb
HECKOJIBKO ~ CTATeH, CONEPKAINMX yKAa3aHWs [0 HA3HAYEHHWIO HaKa3aHWi

HCCOBCPIICHHOJICTHUM.

AHaJ'II/ISI/Ip}IH MNCPCUYNCIICHHBIC BBIIIC BH/bI HaKa3aHU W Ha3HAUYCHUS

26 https://www.wipo.int/wipolex/ru/legislation/details/17208

27 https://pureportal.spbu.ru/files/98048750/ _.pdf

28 https://www.sweden4rus.nu/rus/info/juridisk/ugolovnyj_kodeks_shvecii
29 https://www.wipo.int/wipolex/ru/legislation/details/56

30 https://www.wipo.int/wipolex/ru/legislation/details/17208
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HaKa3aHUs HECOBEPILIECHHOJETHUM B YTOJOBHOM 3akoHoaaTenbcTBe cTtpad CHI' u
JabHEr0 3apy0eKbsi, MOKHO CJI€TIaTh CJICIYIONINE BHIBOJIBI:

Bo-nepsvix, He Oyaer ommbOKoN ckazaTh, 4TO yACICHUE 0COOOr0 BHUMAHUS
BOIIpOCaM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX B YTOJIOBHOM
3aKOHOJIaTEJILCTBE HAILIEW CTPAHBI SBIAECTCS OJHUM W3 BAXKHEUIINX JOCTUKECHHUM B
CO3IaHMM TPaXKIAHCKOrO0 OOIecTBa W MPaBOBOro TocymapcTtBa B Pecrybnuke
V30ekucTaH;

Bo-emopvix, 1o Hamemy MHEHHIO, ObUIO OBl  IEIECO0Opa3HO
JOTIOJIHUTENIBHO BKJIFOUUTh B YrOJOBHOE 3aKOHOJATENICTBO OTNEJIbHBIE BHUJbI
HaKa3aHUM JJI1 HECOBEPIICHHOJIIETHUX, B TOM YHCIIEe OOIIECTBEHHbIE PaObOThI. DTO
MOXXET ObITh O0OOCHOBAaHO HECKOJBKMMU (PaKTOpaMH: C OJIHOM CTOPOHBI,
Ha3HAYEHUE HECOBEPIICHHOJETHEMY HakazaHusi B BuAE IuTpada co3aaer
OTpeJIeTICHHbIE TTPOOJIEMbI, CBS3aHHBIE C €r0 MMYIIECTBEHHBIM MOJOXKEHUEM, a
Ha3HAYEHUE WCIPABUTEIBbHBIX paldOT JIMIIAET €ro BO3MOXKHOCTU TMOJYYUTh
00pa3oBaHUE UIN OCBOUTH ONpPEIEIECHHYIO MPOdeCcCHI0 HapaBHE CO CBEPCTHUKAMU.
OO6miecTBeHHBIC pa0OTHI, HE MPEPhIBask y4eObl MM OCHOBHOT'O pab0dero BpEMEHH,
ChIrpayii Obl BAXKHYIO pPOJb B HPABCTBEHHOW peabWIMTAlUd W BOCHUTAHUU
HECOBEPILIEHHOJIETHETO;

B-mpemwvux, yromoBHbIM KOJIEKC HAllE€d CTPaHbl HE IPEAYyCMATPUBAET
HaKa3aHWs B BUJC JIMIICHUS ONPEICIICHHBIX MpPaB MJI1 HECOBEPIICHHOJETHHUX.
YuuTheIBasi COBpEMEHHOE pa3BUTHE WH(OPMALIMOHHBIX TEXHOJIOTUMN, TOT (aKT, 4TO
OOJNBIIMHCTBO MX TMOJb30BaTEIE — HECOBEPIIECHHOJETHUE, U HMEHHO OHU
HETOCPEACTBEHHO  COBEPIIAIOT TMpEecTyIuieHuss B  cdepe KOMIbIOTEPHOU
uH(opMaIy, nojaraem 1ejiecooopa3HbIM BBEICHUE B KAUECTBE TOMOIHUTEIHLHOTO
BHJIA HaKa3aHUsl JUIsi HECOBEPIICHHOJIETHUX HaKa3aHWSd B BUJE JUIICHUS
onpeneneHHblx mpaB. [loToMy 4YTO cambiM CHOpaBeIIMBBIM HaKa3aHUEM JIJIsi

HCCOBCPIICHHOJICTHETO ABJIACTCA TO, KOTOPOC o0OecIieynBaeT ero HCIIPAaBJICHUC.
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